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July 30, 2004 




VTA FACSEMTLE (202) 275-6834 
Director 

Equal Employment Opportunity Coramission 
Washington Field Office 

1400 LStieetlNTW, Suite 200 
Washington, DC 20005 



TO WHOM rr MAY CONCERN; 

Please accept for filing my following Charge Of Disciimination and Retaliation 

1 Chan ging Party: 

Name: Catherine Gaujacq 

Address: 10801 Sycamore Spiings Lane 

Great Falls, VA 22066 
Contact Tel : Home: (70.3) 433-9755 

Cell: (703)981:1049 



;ica, mc. 



Address: 



Employer: 
Name: Electricite de France Inter nanoual Nox th Amer i 

(EDFINA)/ Electricite de France (EDF) (over 100,000 employees) 

1 730 Rhode Island Avenue NW. 

Suite 509 

Washington, DC 20036 

c/o Mi., Chiistian Nadal, President 

Tel (202) 429-2527 

and 
Yann Laroche, VP Human Resour-ces EDF Group 
22-30 Avenue de Wagram 
75008 PARIS 
ERANCE 
lel (33) 140 42 22 22 

3.. Nature of the Complaint: Discrimmation based on gender, Hostile Work 
Environment, Retaliation 
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>nmce International North America (^'EDFINA"), United States subsidiaiy of 
Kectiic^e de France ("EDF"), one of the largest power companies in the wo id with 

?efL^;rot%!^^^^^^ ^^™^ ^'' ^^^ -^^ -^^-? 

!l r ^^fipany ). I ^ave been an employee of the Company for over 24 

yeais, havuig nsen tkough management positions within EDF and EDFINA in the 
core energy generation business, and, most recently, in strategic consulting on behalf 
the Co^^parry m the United States Despite the size of the Company I am'one onl 
very few women who hold an executive level posrtion. As Presiden; I reno" 'h to ^ 
i^ernanao Fonasso, Chairman of EDFmA and Executive W of EDF Br'aiJch' " 
Americas I was responsible for all operatioiis in the United States, with specific 

joint venture and a key mrtrative of EDFINA and EDF (the ^Trojecf > 

In February 2004, the chairman of EDF, Mr,, Francois Ronssely, advised me 
thatrnconneotronwiA 

with EDF, was being sent to the US offices as a senior advisor to EDFINA, 
However, in March, without explanation from the Company, I learned thatMr Nadal 
was gtvea nry job as President of EDFINA in the US.. I waLld I wasSemotd 
to Vice President of EDFINA. "'Sueraoiea 

On May 3 1 , 2004, at the request of the Chaimian of EDF I tendeied mv 
wiitten resignation as President, I accepted the position of Vice President EDFINA 
Mid Manager of the J>rojeot. retaining management responsibility for gene ation and 
Nuc ea. Pi«j ects. which I accepted based on a written assuranci fiom the Cow 
th JI was to stay m VS. for another three years and io remain responsible S^ 

Mr. Nadal assumed the position of President on lime 1, 2004. From the 

T2^lilf?^^^■ *^^"f '^ '■"*'= ^'^ '"'"^^ "^y '™P^™'">'' "^ "systematically 
su^ected mc to unfair and discmninatory tieattnent that has adversely impacted the 

terms and conditions of my employment; and created an abusive and hostile work 

environm ent^ subjecting me to mcreasing harassment, inclirding effectively 

loiwl'? t^*' ^''''™'" °*.™^ *"" ^' *^"™^ <=^="^^'' COO of EDF in January of 2004 to 
corf™ that tb= Company waated me to stay in the US to corithm. to work on the Praect I was aLed at 

ZIk T S°**^eliamTimandMr, Creuzet were weU aware that it was exHemely importmt for me to 
taowby Januaiy that! was expected to conSnueray work in the US became n«tasbITwto^ad^„ 
eave from h,s job at the Univeraity in France when I was assigned to the US.^ ^^i to ^ve & 
University notice of his intent to rct>H. ia Januaxy fc, the «P cLng school, ;^.mX»tnoafrL 
University by taary. he would be unable to return to his position until September 2005 ^ 
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removing my authority to properly cany out my job, engaging in concerted effoits to 
impugn my record and to undeimine my position in the Company, and tiansfeninjr 
many of my duties to my male peer, 

DISCRIMIKATORY TREATMENT BY KABAL 

In the first week of his anival, Cbiisdan Nadal demanded that I provide him 
with all my busmess and compauy contacts, telKng me it was very urgent I thought 
he was joking, be said he was not. Subsequently, without any prior notice and ' 
\^thout any legitmiate business reason, Christian Nadal had me removed from the hst 
of authorised officers of EDPINA with signature authority on the coruorate bank 
accounts,, 

I Jeamed of tlie i evocation of my authority or Tuns 1 1, 2004 after returning 
trom a business hip, when I attempted to sign EDFINA checks that had been 
prepared by bookkeeping,. Mr Dreux, the other vice president located in EDFINA's 
UO office , curtly told me I could not sign the checks as he had me removed from the 
hst of authonzed officers of EDPINA on the corporate bank account He then 
summanly rrpped up the checks I signed in front of others in the office I told Mr 
Dieux that this action was improper and that as Vice President, I am responsible for 
all matters, mcludmg payment of expenses, and need to be able to sign checks to 
properly perfbim my job,. ■; 

I immediately notified Mr„ Nadal by email of my concern about the action 
taken by Mi-, Dreux, apparently without Board approval, and asked that he correct the 
matter with the bank That evening, Mr., \>TadaI called me at home and informed me 
that he personally dhected that i be withdrawn from the list of authorized officers on 
the bank account. When I questioned this decisiori, and asked for an explanation, he 
said he did not need to give me a reason. Of the three vice presidents who report to 
Mr,. Nadal, I am the only woman vice president. No similai' action was taken against 
any other Vice Presidents of EDFINA in the US.,^ 

After that interchange, Mi'. Nadal began to attend all of my business 
meetmgs outside the office (botii in the United States and in Prance) without any 
advance notice to me. He had no role at these meetings . He did not speak to me 
before, durmg or after the meetmgs , Rather his presence was clearly intended to 
mtimidate and harass me. 



Ihere are three vice presidents who report to Chiistiaa Nadal. Mr . Dreux and I woric at EDFlNA's DC 
office, and Richaid Shomberg works in EDFlNA's Palo Mto office . 

r seat and email to Bernando Ponasso and EDF legal counsel to'advisc the actions taken by Mr Kadal 
whicli 1 regaided a:j impropei ■ 
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^. M . ?^°I'^°^^^™^20^2004JreceivedaletterdatedJlme. 18^ 2004 from 
M. , NadBl on EDPmA letterhead. Ihe letter was addressed to me and to Mx.. Dreu. 
Ihe letter a copy of which is attached as Exhibit A, was mailed to my home,, hi the 
lettei, Mr. Nadal revoked all of ourpowers as vice presidents ofEDFINA inclndine 
but not Imted to the authority to enter into contracts with third parties, to make any 

X^f nnS^f x^"""^^^"' oubehalf of EDPINA, or to incm any expenses of 
behalf of E.DFIKA. It further stated that this authority rests only with the President 
and m his absence, these hansactions may be earned out by either Vice President ' 
only upon the express written consent of the President. 

onn. J ^^*'' ^^"'"'"'^ ^^""^ ^i' ^^^^^ Vr^P^^^ another letter also dated .Jime 18 
tr^^^V'.T ""^'^^^^ '° ''^^''- ^'^^' '^^^^^ ^^^ haad-delivered to Me Drenx at ' 
hDFINA s offices m DC , Ihis letter, a copy of which is attached as Exhibit E 

graiitedMr- Drenx authority to act on behalf of the President of EDFIMA and' 
reinstated aU authority and powers that had been rescinded by the other letter 
Unlike the .Tnne 18* letter addressed to Mr,. Dxeux and me, this letter was copied to 
the Chairman of EDFINA.. Mi.. Nadal did not send a letter to the other EDFMA vice 
president that revoked his authority. 

At the end of Tune, I was advised that Mr Nadal had requested the EDE 
auditors tacomelo 'the US offices of EDFINA for the pmpose of mrdertaldng a 
St a"! o °^'^^™^ operations and finances during the period I served as^" 
EDFINA s President There was no justifiable business reason fOr requestmg a 
special audit, hideed, I have a spotless perfoimance record with the Company and 
have a repnrahon for demanding rigorous ethical conduct in coraiection with the 
operations of the buskess Despite the fact that the audit concerned matters for 
which I was responsible, I was not consulted ha connection with the audit and 1 was 
not provided a copy of die formal audit repoit. However, the auditors verbally 
disclosed to me that they found no improprieties oi material deficiencies in the 
operahons of EDFINA while I was President, 

Throughout Tune and July, I eonfrnnted Mr, Nadal on sevetaKoccasions 
complaining about his treatment toward me and asked for an explanation His 
response was always that he did not need to give me any explanation for his ' 
decisions; His harassment continued. 

On fuly 9, 2004, 1 notified Eeriiando Ponasso, Chahman of EDEE>rA by 
email, of the discriminatory actions taken agamst me by Mr. Nadal that seriously 
und^med my ability to perform my job and caused^ me grave concem,. I asked that 
he^take measures to correct this situation,, I received no response fiom Mr- Ponasso 
and no steps were taken to mvestigate and address the situation with Mi".. Nadal 
Regrettably, thmgs got worse aftermy email to Mr . Ponasso.. 
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ptepaie fora meetrng with thejmnt ventae partaeis on ftie Project Mr Nadal 

Atei a bnef mterchange, he demanded tiat Ixemam in the office, and then asked 
ean Luc Foret, a Nucleai engmeet with EDFINA and one of my direct reports to sit 
.n on the raeetag,. Mi: Nadal demanded, in a demeaning tone, L Ibring S« 
doonments and any electronic email or other data I have at ho^e or on my laptop 
relating to ,he Project to hi. ofGoe by the next day. before I left for my schedl^ed 
vacation so Hat the documents are handy for his review and so that they can be 

W T^'^' /,''=P','"f *J' ^ *^= ^ °^^'- '!>= n^^t two days and that I could not see 
how I could respond to this request before I left for vacation . I also explained that the 
J.U.. ven.aie agreement specifically restricts disclosure of Project documents and I 
ttoefoie could not legally share many documents until confidentiaKfyag, cements 
wereobtained. At that point, he rose fiom his chair pointing at me Linahl^^h 
ana threatomng voice stated that if I did not do what he asked, I wo;id be accountable 
tor my actions. He did not explain what he meant. 

Mr Nad, W,f ""^ °J*^' ^^^r' ^"-^ °'' '"^y ' ^^ ^ "=^''^^ ^ l="gt''y «««1 from 
Mi Nadal repeat ng his earher demand foi the delivery of all project documents to 

his attcntioim 24 hom.. hi it, he falsely alleged that the Energy Giunp in fiance 
oft7^f ?^ 1^ f °" ^ ^orm^tioa with the Project, "regularly complain;" 
of a lack of rnformahon fiom me, lire July 16'* email, which I received after leaving 
for vacatioi:, stated that he did not get the documents he had requested and he was 
repestmg his demand to comply, I replied to Mr. Nadal's emails, with a copy to 
t emando Ponassb, explaining again the reasons why I could not meet his demands 
immediately and challenging his false accusations. Christian Nadal never inade the 
same demands of the other vice presidents in his reporting structure.' 

PROTECl ED ACTIVITY AND REI ALIATORY RESPONSES 

Until my email of July 9 to Fernando Ponasso, Ihadnotiaised the issue 
toiraally witlim the Company because I wanted to try to preserve the woridng 
relationship with my supervisor and with the team, and I feared that by complainrng I 
would invite retaliation. In light of Mi: Nadal's mtention to continue to Undermine 
and margma ize me, anji because my prior veibal requests for assistance fi-om die 
Company fell on deCeafs, rdecided to foSially uoti^^ the CoiSpiny of the need for 
prompt, corrective action., 

. On Inly 22, 2004, 1 sent an email to Christian Nadal complaining about his 
harassmg and discnmmatory behavior and asked him to contact me to discuss the 
matter:. I also sent an email to Gerard Creuzet, the COO of EDF, and to Fernando 
Ponasso, Chairman of EDFINA and President of EDFINA Branch Americas askmg 
the Company to confirm that it would take measures to prevent further discriminatory 
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l^lJ f * ^^ ""'' ^ ^'' ^° "''''^' ^ ^'g°*d ExpaMation Contract 
extending my to ie on the Projeet, as previous ly agreed. I told them that I needed to 

hayearespbnsebcforeMonday,July25* because the Companysfailure to act had 

fnZT,l *™='/'"Pl°y™'='^t P°^Won I ™^ldno longer work for Mr. Nadal, and 
nel^ d L r T^ ""* T ^'''^"^ responsibility as Manager of the Project, 

needed the Company to intercede on my behalf. I explained that if they did not get 

back to me I had no option but to file a charge with the appropriate agency in the US 

to prevent totherwrongdoing, I asked them to call mo. 

to »rf*.o ^'"^ "'"'' ''^^' ^ «'^^'^'='*^ *ort email response fiom Mi.. Nadal. He islhsed 

to address rny concerns.. 

On Friday, Tnly 2,3"', I received calls from several EDF officers The first 

sottZ' rZ IT"^ ^'T- ^«=^:^"«fly '^■^^"^"ng my concerns and my proposed 
solution (sign^mynew expatriation contract and change my reporting structure), Mr 
Crcuzet staged that the chairman of EDF would not tol^ate a claim being irledtgainst 
aeCompany Hethen threatened me, saying ^ you file a claim against the 

Irtv A? .^ ^"'"P'"^ ''^•'^ *'^'* "^ «^^ ^^y ^ft« 24 years of dedicated 
meXctly ' ^"'''' '""^ '"^ ^"'"''^ have Yann Laroche firom Hmnan Resources call 

When Yann Laroche called me, he indicated he was aware of Mr Creuzefs 
comments to me, He asked for my thoughts on the situation and my reaction to my 
d^cussron with Gerard Creuzet I told him that I was scared and felt threatened oLa 
on my call wrth Mr Creuzet I again explained the impossible position I faced 
rSwa ^""P^'y'' ^^"^^ '° "^^'P '"^ He said he would speak to Mr,. Creuzet 

,.. ™ . ■^'^,v' **' ^^^' ^ '®°®'^^'' * ^^^ ^^^ Fernando Ponasso . ffis tone was quite 
difl;erent tellmg me that the Company was bTing to find an agreement with me id 
asked what [wanted. I again repeated how this situation could be easily corrected- 
sefld me the signed expatriation contract, the terms of which Gerard Creuzet had 
S™ f '" '^'"*' '^'^ ^^S" ^y I eporting structure to icseirifale that of the 

directly to thristiaBHadai; reiplaiHedtEfrnfeMarraSs^e^ on Monday He 
requested tiiat I take no action until we spoke further on Monday. He said someone 
would get back to me, leaving me with the impression that the Company would take 

the requested corrective measures. " 

The next day I sent a confuming email to Gerard Creuzet, Yann Laioche 
and Pemando Ponasso, stating that I would not do auythmg until they contacted me 
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on Monday, but emphasizing the impoitance of getting the matter resolved in wiitin^ 
beroie the end of the week, 

FURTHER RETALIATION 

On Monday, Jnly 26^ following my conversations with the EDP omcers I 
did not receive any call or a letter fiom tlie Company confirmmg the collective action 
to be taken as we had discussed.. Instead, the Company took foither retaliatoiy action 
agamst me. ■' 

The Company sent me a letter stating the fbllowmg: 

• the Company removed me ftom my position with EDBINA in the 

• the Company directed m.e to return to Fiance immediately, without 
an assigned position - in fact, they did not tell me where m Fr'ance I 
am expected to go; 

• the Company refused to sign my expatriation contract and expressly 
stated that ray mission in the U.S.. ends August 1, 2004, an action 
taken for one purpose - to fiustrate my abihty to seek protection 
under- U.S.. law agamst farther' retaliation, and to shield the 
Company; 

• the Company said it would not propose a position for me in the EDP 
Energy Branch until November 1, 2004 

The Company made it clear that my future at the Company was dead because of my 
ettorts to seek conective action of my situation 

StJMMARY 

To summarize, smce the time of my demotion m May 2004 and the arriyal 
of my r eplaeement as President of EDPINA, I have been the target of disciimmatory 

™^tT ^''?'''^ ^ ^ ^ '^°'^'"' ^^""^^ complaming about discrimination in .Tune 
2004, 1 have been subjected to repeated harassment and intimidation, discrimmatton 
and retaliation, mcludmg loss of my functional role and authority within the 
Company ^id. thteatened termination, all iii violation of Title Vn of the Civil Rights 
Act," as amended &, 

4., The nantes, addresses and telephone numbeis of witness: 

Washingfon DC: 

Ms:. Christian Nadal, President EDBINA 

Mi.. BeriDitDreux, VP EDFINA 

Mi,. ,Jean Luc J'oiet, Manager, EDPIKA 
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M.S., Mame Ba, legislative analyst, EDFINA 
Mi. Alexandre Audiee, market analyst, EDPINA 

Addiess: 1730 Rhode Island Ave.,, NW 

Snite 509 

Washington, DC 

(202) 429-252 7 
France: 

Mi., Geraid Creuzet, COO, EDF 
Mi Yann Latoche, YP Human Resources, EDF 
Mi Pemando Ronasso, Chairman EDPINA and President EDF Americas 

Address; 22-30 Avenue de Wagtam 
75008 PARIS 
FRANCE 
Pel (.3.3) I 40 42 22 22 

5 No othei chai'ges have been filed by me„ 

6.. Alternate Contact: Kathiyn T'. Haiiis 

Resolution Law Group> pic 
1749 Old Meadow Rd 
Suite 300 

1 749 Old Meadow Rd: 
McLean, Va.. 22102 



I dedan; under penalty of peijniy that the foregoing is true and correct. 

Executed on July 50, 2004 I. L'iZL 

Catherine Gaujacq 
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EXHIBIT 

X 



August 6, 2004 



VIA HAND DELIVERY 




US,, Equal Employment Opportunity Commission 

1801 L Street, N.,W. 

Suite 100' 

Washington, D..C. 20507 

Attention: DanaHutter, Acting Diiector 



Re: CHARGE OF DISCREVDNATTON, 
RETALIATION/VIOLATION OF EOUAL PAY ACT 



7 O WHOM IT MAY CONCERN: 

Please accept for filing my amended Chatge GlDiscriminatioH, Retaliation and 
Violation of the Equal Pay Act against the named respondents,. My oiiginal chaige 
for was filed with the EEOG Washington Pield office on July 3 0, 2004,. This 
amended chaige adds a claim for violation of the Equal Pay Act, 29 U.SC; 206(d) et 
seq.. and names Christian Nadal as respondent. 

1, Charging Party: 

Name; Catherine Gaujacq 

Address: 10801 Sycamore Spiings Lane 

Great Falls, VA 22066 

Contact Tel: Home: (703)433-9755 
Cell: (703)98M049 

2. Employei/Respondent: 

Name: Electricite de France International North America, Inc. 

(EDFINA) and Electricite de Fr ance (EDP) (over 100,000 
employees) and Christian Nadal, President EDFESTA 

Address: 1 730 Rhode Island Avenue NW. 

Suite 509 

Washihgtoh, DC 20036 
c/o Mr. Christian Nadal, President 
Tel (205) 429-2527 
and 
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Yann Laioche, VP Human Resouices EDF Group 

22-30 Avenue de Wagram 

75008 PAKIS 

FRANCE 

Tel (33) 1 40 42 22 22 

3 , Natuie of the Complaiut: Dis elimination based on geridei. Hostile Woik 
Enviionment, Retaliation and Violation of Equal Pay Act. 



BACKGROtJlSnD FACTS 

From August 1, 200O until May 2004, 1 was the Piesident of Electricite de 
France Intemational Noith America ("EDFINA"), United States subsidiary of 
Electiicite de Fiance ("EDF"), one of the largest power companies in the woiid with 
ofRces thioughout the world (for simplification, EDBINA and EDF' will collectively 
be refened to as "Company""). I have been an employee of the Company for over 24 
yeai'S, having risen through management positions within EDF and EDFINA ia the 
core energy generation business, and, most recently, ia strategic consulting on behaU' 
the Company in the United States.. 

Despite the size of the Company, I am one of only very few women who 
hold an executive level position. As Piesident, I reported to Fernando Ponasso, 
Chairman of EDFINA and Executive VP of EDF Branch Americas. I was 
responsible for all operations in the United States, with specific responsibility fbi' 
deyelopmeiit and management of a multi -national nuclear' povi^ei joint venture and a 
key, strategic initiative of EDFINA and EDF (the "Project").. I have been the 
EDFINA executive r esponsible for' this project since its inception . 

In February 2004, the chairman of EDF, Mi',. Francois Ronssely, informed 
me that ia connection with EDF 's restructuring associated with the Company's 
privatization. Christian Nadal, a high level executive with EDF, was being sent to the 
U.S.. offices as a senior advisor' to EDFINA. While I thought this was odd, I was 
assmed that I would stay ui the U. S. to work on the Project until 2005 pi 2006, Wheir 
I would be given a higher executive management lole in the paient company. 

However, at the end of March, without prior- notice oi' explanation fiom the 
Comp^iy^lAc^^&dthi^tMi', Nadal was given my job as President of EDFINA in the 
lis., iwas shocked at this announcement and askedtheChaumanof EDF the reasons 
foi this decision . The COO assui'ed me it had nothing to do with my peifoimance,. I 
was told the decision was necessitated due to "national iuterests". X made it clear' to 
the Company that I wanted to continue to work on the Pioject and proposed a new 
role for' me in EDFINA to Gerard Creuzet, the COO of EDF- He agreed to the 
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proposal and diiected me to prepaie and delivei- a mission lettei and expatriation 
contract that reflected this new role,, I did this . 

During April and May; I contacted the company on several occasions to 
inquire of the status of my contract, I was told that my new contract and mission 
letter were awaiting signature.. On May 3 1, 2004, at the request of the Chairman of 
EDF, I tender'ed my written resignation as President.. I submitted my resignation and 
concurtentiy assumed the position of Vice President, EDPINA and Manager- of the 
Project, retaming management responsibility for generation and Nuclear Projects, 
based on written assurances fi'om the Company that it had approved my continued 
mission in the U.S. at EDPINA for another three years, retainiog responsibility for the 
Project. 

Mr.. Nadal assumed the position of President on June 1, 2004. Prom the 
moment he arrived in the United States and became my supervisor'^ he systematically 
subjected me to unfair and discriminatory treatment that has adversely impacted the 
terms and conditions of "my employment, He created an abusive and hostile work 
environment by subjecting me to increasing harassment, including effectively 
removing my authority to piroperly carry out my job, engaging in concerted efforts to 
impugn my record and to rmdermine my position in the Company, and transferring 
many of my duties to my male peer', 

BISCREVGNAXORY TREATMENT BY NADAL 

In the first week of his ariivalj Christian Nadal demanded that I provide him 
with all my business and company coritacts, telling me it was very urgent,. I thought 
he was joking, he said he was not,. Subsequently, without any piioi notice and 
without any legitimate business reason. Christian Nadal had me removed firom. the list 
of authorized officers of EDPINA with signature authority orr the corporate bank 
accounts . 

I learned of the revocation of my authority on .Tune 11, 2004 after' retmning 
from a business trip, when I attempted to sign EDFESTA checks that had been 
prepared by bookkeeping, Mr'.. Dieux, the other yi&q president located in EDPINA's 



^ I had contacted the Chaiiraan, of EDF' and Mi:. Gei-aid Creu2e:t, COO ot EDF' in Tanuaiy of 2004 to 
confixm that the Corapany wanted rue to stay m the US to continue to work dii the Project:. I was assuied at 
that time that I was to remain in the US with EDFINA to handle the Pioject because of its strategic 
importance.. Both the Chairman and Mr:. Creuzet wei'e well aware that it was extremely important foi iae to 
know by ,January that I was expected to continue my work in the US becanse ra.y hnsband, who had taken 
leave from his job at the University in, fiance when I was assigned to the US^ was required to give the 
Uiiiveisity notice of his intent to return in .Tanuary for the upcoming school year. If he did not notify the 
University by January, he would be unable to return, to his position until September 2005 . 
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DC office , ciirtly told me I could not sign the checks as he had me removed fiom the 
list of authoiized of&ceis of EDJINA on the coiporate baiik account. He then 
sumjmaiily lipped up the checks I signed in fiont of others in the office., I told Mi.. 
Dreux that this action was improper and that as Vice President, I am responsible fpi' 
all matters, including payment of expenses, and need to be able to sign checks to 
properly perfoim my job.. ^ 

I immediately notified Mi', Nadal by email of my concern about the action 
taken by Mr; Dreux, apparently without Board approval, and asked that he coirect the 
matter- with the bank,, That evening. Mi:. Nadal called me at home and infoirned me 
that he personally dhected that I be withdrawn horn the list of anthoiized officers on 
the bank account. When I questioned this decision, arid asked foi' an explanation, he 
said he did not need to give me a leason,. Of the thi'ce vice presidents who report to 
Mr-, Nddal, I airi the only woman vice president.. No similar action was taken against 
any other Vice Presidents of EDPINA in the US .^ 

After tbatintei change, Mr-.. Nadal began to attend all of my business 
meetings outside the office (both in the United States and in Fiance) without any 
advance notice to me. He had no role at these meetings.. He did not speak to me 
before, during or' after- the meetings,. Rather his presence was clearly intended to 
intimidate and harass me. 

On or about June 20"^ , 2004, 1 received a letter' dated .Tune 18*^ 2004 fioih 
Mr,. Nadal on EDFlGNfA letterhead, The letter was addressed to me and to Mr:. Dreux., 
The letter, a copy of which is attached as Exhibit A, was mailed to my home, hi the 
letter, Mr. Nadal revoked all of om powem as vice presidents of EDFINA, including 
but not limited to the authoiity to enter- into contt acts with thh d parties, to make any 
representation and/or waiianties on behalf of EDf*lNA, or to incur any expenses of 
behalf of EDPINA, It further' stated that this authoiity lests only with the President, 
and in his absence, these tiansactions may be cairied out by either- Vice Piesident 
only upon the expi-ess wiitten consent of the President,. 

I later learned that Mr:, Nadal prepared another letter also dated .fune 18, 
2004i addiessed solely to Mr:, Dielrx, which was hand -delivered to Mr: Dreux at 
EDPlNA's offices in DC: This letter, a copy of which is attached as Exhibit B, 
gi:anted Mr:. Dreux authority to act on behalf of the President of EDEINA, and 
r-einstated all authority and powers that had been rescinded by the other letter-. 
Unlike the hme 18 lettei addiessed to Mr.. Dreux and me, this letter- was copied to 



^ There aie tbiee vice presidents who report to Chiistian Nadal. Mi:. Dreux and I work at EDPINA's DC 
office, and Richard Shomberg works in EDFINA's Palo Alto ofBce. 

■^ I sent and email to Fernando Ponasso and ED? legal counsel to ad-vise the actions taken by Mi., Nadal, 
which i regarded as improper- 
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the ChaiiTaan of EDPJNA,. Mi'. Nadal did not send a letter to the other EDFUSTA vice 
president that levofced his authority 

At the end of Jnne, I was advised that Mr;. Nadal had ieqnested the ED?: 
auditors to come to the US offices of EDFINA for the purpose of rmdertaking a 
special audit of EDEINA operations and finances during the period I served as 
EDFINA's President There was no justifiable business reason for requesting a 
special audit. Jnd&td, I have a spotless performance record with the Company and 
have a reputation for denianding rigorous ethical conduct in connection with the 
operations of the business , Despite the fact that the audit concerned matters for 
which I was responsible, I was not consulted in connection with the audit, and I was 
not provided a copy of the formal audit report, However, the auditors verbally 
disclosed to me that they found no iriiproprieties or- material deficiencies in the 
operations of EDFINA while I was President, 

Thr'oughout June and July, I confionted Mr; Nadal on several occasions, 
complaming about his ti'eatment toward me and asked for an explanation.. His 
response was always that he did not need to give me any explanation for his 
decisions, His harassment continued 

dn .luly 9, 2004, 1 notified Fernando Fonasso, Chairman of EDFINA, by 
email, of the discriminatory actions taken against me by Mr,, Nadal that seriously 
undermined my ability to perform my job and caused me grave concern, I asked that 
he take measures to conect this situation^. I received no response fiom Mi- Ponasso, 
and no steps were taken to investigate and address the situation with Mr„ Nadal,. 
Regrettably, things got worse after my email to Mr,, Ponasso,, 

^ -' ■ On luly 1 2, 2004, after- receipt of the audit findmgs, I was in the ejfficer to 
prepare for' a meeting with the joint venture partners on the Project,, Mr., Nadal 
unexpectedly called rne into his office on the pretext of updating him on the project. 
AAer a brief interohange, he demanded that I remam in the office, and then asked 
fean Luc F'oiet, a Nucleai' engineer with EDFINA and one of my direct reports, to sit 
in oil the meetmg,, Mr:, Nadal demanded, in a demeaning tone, that I bring all files, 
documents and any electronic eniail oi' other data I have at home or on my laptop 
relating to the Project to his office by the next day, before I left for' my scheduled 
vacation so that the documents are handy fbi' his review arid so that they can be 
archived,, I explained that I was in over the iiext two days and that I could not see 
how i could respond to this request befoi'e I left, for vacation, I also explained that the 
joint ventiue agr-eement specifically restricts disclosure of Project documents, arid I 
therefore could not legally share many documents until confidentiality agreements 
were obtained.. At that pouat, he rose fioni his chair' pointing at me, and in a harsh 
and threatening voice stated that iff did not do what he asked, I would be accountable 
for' my actions.. He did not explain what he meant. 
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At the end of the b-usiness day on My 12th, I received a lengthy email ftom 
Me. Nadal repeating his earliei' demand for the dehveiy of ail pioject documents to 
his attention in 24 houis., Iq it, he falsely alleged that the Energy Gronp m prance. 
With whom I regularly Haison m connection with the Project, "regularly complains" 
of a lack of information horn me. The July 16^ email, which 1 received after leaving 
for' vacation, stated that he did not get the documents he had requested and he was 
repeating his demand to comply.. I replied to Mr,. NadaFs emails, with a copy to 
Pemando Ponasso, explalnmg again the reasons why I could not meet his demands 
immediately and challenging his false accusations . Chiistian Nadal has never made 
the same demands of the other' vice presidents in his reporting structute. 

PROTECTED ACTIVITY AINB RETALIATORY RESPONSES 

Until my email of luly 9 to Pernando Ponasso, I had not raised the issue 
formally withiri the Company because I wanted to try to pr'eserve the working 
relationship with my supervisor and with the team, and X feared that by complaining, I 
would invite retaliation,, m light of Mr. NadaFs mtention to continue to uhdeimme' 
and maigmalize me, and because my prior' verbal requests for assistance fiom the 
Company fell on deaf ear's, I decided to formally notify the Company of the need for 
prompt, con'ective action., 

On July 22, 2004, 1 sent an email to Chiistian Nadal complainmg about his 
harassing and discriminatory behavior' and asked him to contact me to discuss the 
matter.. I also sent an email to Gerard Creuzet^ the COO of EDF, and to Fernando 
Poriasso, Chairman of EDFINA and President of EDPMA Branch Americas, asking 
the Company to contiirn that it would take ineasuf es to prevent further' discrimmatory 
eondHct by Mr.. Nadal and that I was to receive a signed Expatriation Contract-^ ^ 
extending ray role on the Project, as previously agr'eed,. I told them that I needed to 
have a response before Monday, .July 25^^ because the Company's failure to act had 
put me m a tenuous employment and imrnigi-ation position., I could no longer' work 
for Mr., Nadal, and if I were to be able to carry out my assigned responsibility as 
Manager of the Project, I needed the Company to mtercede on my behahf. I explained 
that if they did not get back to me, I had no option but to file a charge with the 
appropriate agency in the U,.S . to prevent further- wr'ongdomg.. I asked them to call 
me. 

The next day, I received a short email response fiom Mr:. Nadal., He refused 
to address my concerns. 

, On Friday, Inly 23"^, I received calls fiom several EDF officers,. Ihe first 
call was fiom Gerard Creuzet., After briefly discussing my concerns and my proposed 
solution (sign my new expatriation contract and change my reporting structure), Mr.. 



000012 

6 



Case 1 :05-cv-00969-HHK Document 83-3 Filed 07/14/2006 Page 16 of 41 



Creuzet stated that the chairman of EDF would not tolerate a claim being filed against 
the Company,. He then threatened me, saying "If you file a claim against the 
Company^ youi career is dead, it is oyer" . I was shocked and told him that I could not 
understand how the Company could treat me this way after- 24 years of dedicated 
service,. Mr , Creuzet said he would have Yaim laroche from Human Resources call 
me directly. 

When Yami laroche called me, he indicated he was aware of Mr., Creuzet* s 
comments to me.. He asked foi' my thoughts on the situation and my reaction to my 
discussion with Gerard Creuzet, I told Hm that I was scared and felt threatened based 
on my call with Mr,. Creuzet,, I again explained the impossible position I faced 
because of the Company's failure to help me He said he would speak to Mr , Creuzet 
right away. 

Later that day, I received a call Kom rernando ronasso.. His tone was quite 
different, telling me that the Company was trying to find an agreement with me and 
asked what I wanted.. I again repeated bow this situation could be easily corrected - 
send me the signed expatriation contract, the terms of which Gerard Creuzet had 
agreed to in March, and change my reporting structure to resemble that of the 
EDFINA vice president located in the Palo Alto office so I am no longer reporting 
directly to Christian Nadal, I explained that I needed an answer' on Monday. He 
requested that I take no action until we spoke fiuther on Monday. He said someone 
would get back to me, leaving me with the impression that the Company would take 
the requested corrective measures,. 

Ihe next day I sent a confirming email to Gerard Crerrzet, Yann Laioche 
and Fernando Ponasso, stating that I would not do anything until they contacted me 
on-Monday, but emphasizing the importance of getting the matter resolved in-^^riting 
before the end of the week. 

FURTHER RETALIATION 

On Monday, luly 26^, following my conver-sations with the EOF officers, I 
did not receive any call or a letter from the Company confirmhrg the corrective action 
to be taken as we had discussed. I again called Fernando Ponasso and Gerard Creuzet 
on July 27^, Wbile I did not reacb Gerard Creuzet, I did reach Mr;. Ponasso who told 
me that Gerard Creuzet had prepared a letter' extending my mission on the Project in 
the U.S.. I thought a solution had been reached,. Instead, the Company took further 
retaliatory action against me 
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The Company sent me a letter stating the following: 



• the Company lemoved me fiom my position on the Project ^th 
EDFrNTAmtheUS, 

• the Company diiected me to return to Pi ance immediately, without 
an assigned position - in fact, they did not tell me where in fiance I 
am expected to go; 

• the Company refused to sign my expatriation contract and expressly 
stated that my mission in the U.S. ends August 1, 2004^ an action 
taken fox one puipose - to frustiate my ability to seek protection 
under' U.S.. law against furtheiietaliation, and to shield the 
Company; 

• the Company said it would not propose a position for me in the EDF 
Energy Bianch until November' 1, 2004, and there was no mention of 
a promotion upon my return to Prance as the Chairman had 
pieviously indicated to me.. 

The Company made it clear' that my future at the Company was dead 
because of my efforts to protect my rights and seek coixectiYe action of my situation. 

Inciedibly, the Company has given me no more than thi'ee weeks to 
transition the Piqiect and all other business matters I have been handling and jetuin 
my family to Frunce. Customary Company practice and procedure when reassigning 
an employee out of cormtry on an expatriate contract is to provide no less than seven 
to eight months advance notice to the employee.. In fact, in June, Jean Luc Foiet, a 
male engineer working with me on the Project in the U..S.. was advised that he was 
being rotated to one of three projects of his choice effective summer 2005:, The 
■ Coihpany gave Mr., f oiet one y6at's notice to transition his Project respohsibrHties 
and get his personal affairs in order'. I have been given less than one month, yet I 
have no position to go to.. Clearly, this action was intended to be punitive,. 

YIOLATIpN OF EQUAL PAY ACT 

As President of EDPINA, I was paid total salary of $169,750 (US).. My job 
responsibilities included full operational responsibility for all EDFINA activities and 
piojects., As president, my responsibilities included the identification of 
development opportunities in the U.S.. and Canadian electricity markets, 
representation of the Company m various trade associations relevant to the energy 
field, serving as a Duector of the Board for EDF^ Group's US Subsidiaries, and - 
r egulaily making pr esentations on the nuclear' energy industry and emerging 
technologies at industry conferences , During my four-year- tenure as President, I was 
responsible for identifying and managing LDP ' s acquisition of enXco, a wind powei' 
company; the estabHshment and development of a U.S.. presence foi Dalkia, an EDP 
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subsidiary; and the development of NuStart Energy Development, LLC , a strategic 
joint venture in tLe U S., 

Chiistian Nadal replaced me as President of EDFINA in Jnne 2004.. His job 
responsibilities are tbe same as those I had for fouE years, less the day-to-day 
management of the Project. Mr;. Nadal, however, is beingpaid a salary of $271,163, 
60% more than I was paid for peifbiming the same role, Mi„ Nadal does not have 
educational background, training or experience hi nuclear energy, or the energy 
generation field,, Mr.. Nadal has been with the Company since 1988 in various roles 
in the corporate strategy and communications.. Prior to joining EDF, he held various 
positions with state and local boards and agencies . 

I am an engineer and have been m the nuclear energy field for over 24 years,. 
Prom 1994 to 2G00,I managed a nuclear power- plant hi Penly, Prance,. I am the first 
women in the world to have overall operational responsibility for- a nuclear plant. 
Prior to that, I managed a coal fire power plant and held numerous engineeiing and 
management roles in the core area of the Company's business,. I hold a Master's of 
Science in Enghieeiing, Energy and Economy and an Executive MBA. In 2001, 1 
was awarded the Chevalier de I'Ordre National dn Merite, the highest national award 
given by the president of f ranee.. 

Although I performed the same (if not greater) work as President of 
EDPINA than the work being performed by Mr. Nadal, and although the position 
requir es equal skill, effort, and responsibility under similar' working conditions, I was 
paid significantly less in salary than Mr.. Nadal is currently paid as President., 



" SDMMA^Y ' ■ 

To summarize, since the time of my demotion in June 2004 and the arrival 
of my replacement as President of EDFINA, I have been the.taiget of disciiminatory 
treatment because I am a woman, I was paid over 60% less in salary than the salary 
paid to my male successor for the same Woik^ although I have far- more experience in 
the energy field,, Moreover, since complaining about discrimination in ,Iune 2004, 1 
have been subjected to repeated harassment and intimidation, discriniination and 
retaliation, includhig loss of my functional role and authority within the Cornpany, 
loss of promised promotion and threatened termination, all in violation of Tide VH of 
the Civil Rights Act, as amended.. 

4. The names, addresses and telephone numbers of witness: 

Washington DC: 

Mi: Christian Nadal, President EDFINA 
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Ml' Benoit Di eux, W EDf MA 

Mi Jean Luc Boret, Managei, EDJINA 

Ms, MameBa, legislative analyst, EDFINA 

Ml'. Ajexandie Audiee, maiket analyst, EDFINA 

Address: 1730 Rhode Island Ave , NW 

Suite 509 

Washington, DC 

(202)429-2527 
France: 

Mn. Gerai'd Creuzet, COO, EDF 
Mi:, Yann Laioche, VP Human Resouices, EDF 
Mi ., E einando Ponasso, Chairman EDEMA and Eiesident EDF Ameiicas 

Address: 22-30 Avenue de Wagiam 
75008 PARTS 
fRANCE 
Tel (33) 140 42 22 22 

5,. No othei' chaiges have been fded by me. 

6. Alternate Contact: Kathiyn T,. Hairis 

Resoliition Law Gioup, pic 
1749 Old Meadow Rd. 
Suite 300 

1749 Old Meadow Rd. 
McLean, VA, 22102' 



I declai'e under penalty of peijuiy that the foregoing is true and coirect: 



Amended chai-ge 
Executed on August 6, 2004 



Catheiine Gaujacq 
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October 11,2004 

VIA FACSIMLE (202-419-0739) 

U.S , Equal Employment Opportunity Commission 

1801 L Street, N.W 

Suite 100 

Washington, D.C, 20507 

Attention: Hyacinth Claike, Federal Investigator 

Re: Catherine Gaujacq v EDFINA, et al 
EEOC Charge No. 100-2004-00776 

Dear Ms. Clarke: 

The following is submitted in further support of the referenced 
EEOC Charge No, 100-2004-00776., Ihe information in this supplemental 
submission is provided as additional oi new evidence of: 

. • Further intentional retaliatory actions taken against Ms.. 
Gaujacq by her employer, EDFINA/EDF (hereafter' 
collectively "Company") after the filing of her written charge 
with the EEOC; and 
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» Relevant demogi-aphic and corporate data conceining the 
Employer.. 

Additional Evidence of Retaliation under title VII and the EPA. 
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As a direct result of filing of a charge with the EEOC on July 30, 
2004, as amended on August 6, 2004, the Company's retaliation against 
Ms, Gaujacqhas increased, resulting in significant adverse impact to the 
terms of her employment, her professional reputation and standing, and 
her long term career prospects at the Company, 

A,. Discriminatory Actions Against Ms , Gaujacq 
because a Charge was Filed, 



Between ,July 28 and July .30, 2004, following the Company's 
refusal to sign her revised expatriation conhact and to extend her mission 
in the U,.S . for another three years, as agreed by Gerard Creuzet in March 
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Ms.. Hyacinth Claike 
October 11, 2004 
Page 2 of 8 



2004/ Ms . Gaujacq made numerous attempts to work out a solution with 
executives of EDF' to address her situation and to avoid filing a charge 
with the EEOC. Ms Gaujacq had in fact refi-ained from filing a charge 
with this agency until July iO'^, the last day under her contract, because 
the Company had for weeks asked her not to file a charge on the pretense 
that the Company was working to address the matter internally, Yet, it 
was not until the .^O'^^ that the Company made any oveitui'e to meet with 
Ms., Gaujacq concerning her claims., 

On luly .50*^, Ms . Gaujacq received a phone call from Igor Czemy, 

LUC liiLCiiiatiUilal iCrUiCi>£iiiLa4.iVu lu vtj.\^ \^ixaLLixi.<JLxi^ vjj. m^xjx, It'^i ^^^vL^^y 

proposed that Ms. Gaujacq travel to Fr-ance in the next 15 days to meet 
with Gerard Cieuzet, Yann I^aroche and Bruno Lescouer to work out a 
solution, and to have a personal interview with the Chairman. However , 
Mr.. Czemy made it clear' that this proposal was only good if no claim is 
filed with the EEOC, Ms., Gaujacq mfbimed Mr. Czemy that she did not 
know if the charge had been filed and that she needed to call him back. 
Later that day, Ms . Gaujacq called Mi'. Czemy and told him she was ready 
to come to France immediately to work out a solution, including 
negotiating the terms of her departure from the Company, She explained 



^ By L,etter dated July 27, 2004, Gerard Creuzet ofBDF notified Ms Gaujacq 
tliat she had been removed fiom her position on the U.S nuclear energy joint venture 
project "Project"). See Tab I . This action was in direct contradiction to Mr Creuzet's 
eailier written acknowledgement of the Company's agieement to a three-year extension 
to Ms. Gaujacq*3 mission as head of the Project Seelabl.. It also was in direct 
coQtiadiction to the verbal confirmation of FemandoPonasso, Chairman of EDFlNA, to 
Ms Gaujacq, only hours eailier ^ that a letter had been prepared extending her mission. 
This action J giving notice of a ti-ansfcr upon tliree days notice, is in direct violation of the 
Serms of her employment pursuant to her expatiiatiou contiact- which requires no less 
than six (6) months prior notice of transfer It is clear that the Company's termination of 
Ms. Gaujacq's position as Vice President of EDFINA was taken in direct retaliation for 
her complaints to the Company regarding her supervisor's discriininatory actions and her 
notice to them diat absent the intervention and assistance she requested, she would have 
no recourse but to hie a charge with the EEOC to prevent further wrongdoing 

^ On July 28, still reeling from the aclions taken by the Company, Ms Gaujacq 
sent an email to Francois Metais, the EDF HR executive that Mr. Creuzet told her to 
contact regarding her situation. 5ee Tab 3 Ms Gaujacq expressed her shock and dismay 
over tlic retaliatory actions of the Company hi light of Company's threats that hci career 
in the Company would he over if she filed a charge, threats that were materializing more 
and more each day. she advised Mr. Metais that she was prepared to refrain fiom filmg a 
charge against the Company if the Company agreed to a written severance agieement 
setting forth the terms of her departure 
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Ms.. Hyacintii Ciaike 
October 11, 2004 
Page 3 of 8 



that the charge had already been filed on her behalf. She reitei^ted that 
she would of course act in the best mterest of the Company at all times, 
but that there was no reason to withdraw her charge at that time., 

On July 31, after hearing nothing fiom the Company, Ms. Gaujacq 
fbrwai'ded an email to Mr;. Czemy confummg that she was ready to find 
an internal solution to resolve her' situation in the next 1,5 days, that she 
would act in the best interests of the Company, and would withdraw the 
charge as soon as an agreement was reached. See Tab 4, Mi„ Czemy sent 
a short email response to her on August 3, 2004, indicating no meeting 
was now possible because Ms. Gaujacq had filed the charge., See Tab 5 

AVhile the .Tuly 27"*' letter from Gerard Creuzet indicated that Ms. 
Gaujacq was to have three months to arrange for the orderly tiansition of 
her files and duties in the U.S ,, Christian Nadal prevented her from 
effectuating this transition.. In an email dated August 5, 2004, Mr. Nadal 
advised Ms , Gaujacq that since her mission ended as of August 1^', he had 
selected an engineer m France to assume her responsibilities on the 
nuclear- energy project and that he expected her to transition her files and 
duties no later than August 31'^ Seeldb 6., Ms Gaujacq was previously 
scheduled to participate in meetings and conference calls with business 
partners duimg August and September, In light of Mr. Nadal's email, she 
planned to personally advise her business partners and professional 
colleagues with whom she had worked in her role as President of EDFINA 
of her pending transition during the scheduled meetings m A.ugust . 

On August 19, 2004, however, she learned from several members 
of the managing committee for the Project that Mi,. Nadal, without 
noti:fyingMs., Gaujacq, had called them on the evening of August 18 ' and 
abruptly informed them that Ms. Gaujacq was no longer representing the 
Company, that she was not to be involved in the conference call scheduled 
for' the next morning and demanded that the call in number for the call be 
changed so that she could irot participate.. She notified the Company of 
these actions by email dated August 20, 2004. See Tab 7„ As a result of 
Mr. Nadal's completely unprofessional, unjustified and targeted actions, 
Ms , Gaujacq was personally and professionally embanassed and 
humiliated, and prevented from fansitionmg her role in a way that 
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Page 4 of 8 

maintained her reputation and dignity within the Company and with its 
business partners., 

B . Ihe Company's Last Minute Transfer Constitutes a 
npmnh-nn ant^ Was Clearl y Punitiv e and Retaliatoiy 

The Company gave Ms.. Gaujacq only three days notice of her 
removal from her position as Vice President of EDFINA and her return to 
Fr^ce . Not only was the notice insufficient pursuant to her contract, and 
contiaiy to the practices of the Company, but the Company advised that it 
was returning her to a yet undetermined position that would be proposed 
to herbyNovember 1,2004. SeeTahl. In other words, there was no 
position planned for her; she was essentially in limbo, 

hi the beginning of September, following several inquiries by Ms, 
Gaujacq about the details of her new mission, the Company only provided 
her' with certain of the financial terms of her posiUon and of hei more than 
vague new title - "Chargee de mission aupres du Directeur de la Division 
Production Nucl6aire de la Blanche Energies" (Advisor repotting to the 
Director of the Nuclear Generation I)ivision of the Energy Branch of 
E.DF), See T ab 9 No infbtmation was provided as to the natur'e and 
scope of her new role.. 

Ms.. Gaujacq again contacted Bruno Lescoeur on September 10, 
2004 and again asked for specific details concerning the new position she 
was to assume within the Energy Branch of the Company. See TablO.. It 
was not until October i, 2004 that the Company notified her of the details 
of her new mission when it faxed her a letter dated September 24 fi'om 
Laurent Strieker, the Director of EDF Nuclear' Generation, and the person 



' On or about August 9, when Ms . Gaujacq was in Florida on business to speak at an 
enemy conference on behalf of tlie Company, she learned that Cliristian Nada had cut off 
her business credit caids, forcing her to use her own funds for hotel and other business 
expenses and causing her undue humiliation and embarrassment These actions were 
tnken notwithstanding assurances by the Company that during the "transition period she 
would continue to receive the same benefits of the compensadon ^^^f^^ff ,^^^ 
duringher U.S. assignment On August 14, 2004, Ms. Gaujacq notified ED™a s 
Chairman of the Company's failure to pay her expenses See Tab 8 Respite her regular 
requests, and despite m email fiom EDFINA's Chairman, dated August 26, 2004 stahng 
that EDFINA inibrmed him that her expenses were paid and "eveiythmg is m order, I 
guess" these expenses, as well as some benefits (including insurance premiums and 
utility expenses) totaling over S2500.,00 have never been paid to this day 5ge lab K, 
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to whom she would repoi t,. SeeTabW. The letter made it patently clear 
that the position proposed to Ms Gaujacq constituted a demotioa.. 

The Company was assigning her to an advisory role developing 
''experience feed-back" analysis for a proposed EPR nuclear project, a 
project slated for development in 2015 at the earhest. The new position is 
at a level of responsibility significantly lower than the last thiee positions 
she held in the EDF Group . This is evident by simply comparing the 
position described in the September 24, 2004 mission letter with the 
mission letter for her mission fiom 2000 to 2004, and the mission letter 
she prepated for- her mission in the U S., &om 2004 to 2007 Jhe real 
message &om such an assignment is more than clear' - Ms. Gaujacq has 
been removed fiom management positions of responsibility and her career 
track is doomed,, 

Unlike her role as President of EDPINIA, or even her role as Vice 
President of EDPINA. and Manager of theNuStait Project, wheie she had 
responsibility for a sepaiate P & L, for asset management and capital 
. investments, and had a technical and administr^ive staff repotting to her, 
the new position involves supeivising studies for a project that has no 
partners, is not fmanced and has no definite long-tetm prospects - possibly 
never materializing at all . In fact, in this position, Ms Gaujacq would 
report to an individual who was her fomier boss before she was promoted 
to President of EDPXNA in 2000 ^ 

Furthermore, while in January 2004, Ms . Gaujacq had been 
pi'omised that upon her return to France she would occupy an executive 
management position of higher responsibility and would be given a pay 
raise, no pay raise was offered to her in this new position , In fact the total 
compensation and benefits of this new position are significantly less than 
that paid to Ms . Gaujacq in her last positions Lr contrast to this transfer, 
at no time in her twenty-fbui years of excellent and devoted service to the 
Company has Ms,. Gaujacq been offered anything other than clearly 
defined missions, with ever increasing responsibilities and wath 
commensurate increases in pay, 



^ The punitive natuie of this demotioa is further highlighted by the fact that in 2002, ^ 
before bemg reappointed as President of EDFINA, Ms Gaujacq had been offered a job m 
France, as a peer to Lament Strieker, running tho Engineering Section of EDF, with her 
own P&L, with a dedicated staff (Finance and HR) and managing 4000 employees 
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mission, she was provided at least six months to transition to the new job. 
The Company then worked closely with her to assist with any necessaiy 
logistics, including locating movers and housing . None of the noimal 
practices have been followed in connection with the Company's eleventh 
hour termination of Ms. Gaujacq as Vice President of EDFINA.. 

There is no credible busmess reason for the actions taken by the 
Company against Ms Gaujacq. Her return to the position in France has 
^ no economic justification. The facts cleaily show that the management of 
the Company refused to mtervene and promptly address the discriminatory 
and intimidatmg actions of Mr. Christian Nadal against Ms. Gaujacq, ^ 
forcing her to file a charge with this agency. Instead of takmg corrective 
measures - measures that Ms. Gaujacq proposed eaily on - the Company 
punished her. It foUowcd through on its threat that Ms . Gaujacq's career 
would be over if she filed a charge with the EEOC by transferring her to a 
support position that has no certain mission or future, and of a lower level 
of responsibility and pay To make matters woi-se, Mi.. Nadal's refusal to 
permit an orderly transition of her role and of the EDFIN A business she 
ran for four years has harmed her reputation and efiectively placed her on 
admmistiative leave.. This has forther cast a shadow over Ms Gaujacq 
within the or'ganization.. 

n. EDF, EDTINA and EDP affiliates in the United States.. 

EDFINA is a wholly owned subsidiary of EDF, one of the largest 
energy generation, transmission and distribution company's in the world, 
EDF has more than 30 million customers inPr-ance and more than 15 
million customers outside Prance.. The EDP Group, made up of 
subsidiaries and affiliate companies employs more than 170,000 people 
worldwide and has gross annual revenues equivalent to more than $45 
billion (U.S..).. Smce 1989, EDP has developed an international policy 
leadmg to offices throughout the world, mcludmg the estabhshment of a 
number of subsidiaries in several countries. 



In the U.S ., EDF has three wholly owned subsidiaries, EDFINA, 
Easenergy, Inc and Intematioria] Energy Services, hic It also owns 50% 
or moie of two other U.S . affiliate companies. enXco, hic. (50% owned 
with 200 US, employees) and Dalkia hitemational USA, Inc.. (58% owned 
with eight US., employees)., EDFINA has 15 employees, with four 
officers appomted from EDF management. Easeneigy, Inc. has B 
employees with two officers appointed fiom EDF., Interaational Energy 
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Services, Inc has eight employees . With respect to the EDF subsidiaries, 
most if not all of theii' funding and administrative support is provided by 
EDB; and theii French expatriate employees aie on tlie EDF payroll , All 
EDF subsidiaries and affiliates aie highly dependent on EDF, such that all 
business tiansactions are subject to approval and sign off by EDF. 

EDFINA acts solely as a liaison office for EDF in the U.,S , 
EDFINTA does not have its own P&L and has never made a profit, Rather, 
its sole function is to deliver consulting and lobbying services to EDF 
companies worldwide, All EDBItsfA operating expenses, including 
employee salaries and benefits, are paid by EDF each month via wire 
tansfer. EDF deteimines EDFINA's annual stiategic plan, and all (j£l^ fe^' ^^^ 

decisions relating to EDFINA's mission are made by the EDF 
Management Committee in Fiance, In addition, all financiaL 
administrative and human resources support is provided by EDF .. With 
exception of the two U S., nationals employed at EDFINA, EDF 
management makes the final decision regarding career opportunities, 
tiansfer-s, compensation and bonus payments of the EDFINA employees 
Ail board members of EDFINA are EDF executives , 

As the liaison office of EDF, EDFINA sits on the board of every 
EDF subsidiary and affiliate in the U.,S , It also organizes a yearly meetmg 
of the U.S.. subsidiaries and affiliates to insure that all company poHcies 
are in conformance with EDF's strategic plan and policies, and it provides 
consulting ser/ices to them in the U.S., hi their field of operations , 

The overlapping relationships between EDF and its U.S., 
subsidiaries and affiliates, and the control exercised by EDF over these 
entities is substantial . The subsidiaries are not operatmg as mdependent 
small companies,. EDF and its subsidiaries essentially act as one company 
with common management, centralized control of human lesomce 
functions, common procedures, policies and interconnected operations,. 
There is sufficient intenelatedness of operations to view the companies as 
an integrated enterprise for purposes of this matter 

Respectfully submitted, 
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I declare under penalty of perjury that the foregoing is tme and correct 



Supplemental Submission 
Executed on October 1 1 ^ 2004 



f f ^-y" ^ 

Catherine Gaujacq' 
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November 24, 2004 

VIA FACSIMLE (202-419-0739) 

US Equal Employment Opportunity Commission 

1801LStieet,N.W 

Suite 100 

Washington, D C. 20507 

Attention: Hyacinth Clarke, Federal Investigator 

Re: Catherine Gaujacq v., EDFINfA, et al 
EEOC ChnTap'XTn inn onn/i hat?^ 
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Dear Ms. Clarke: 



I'lllOSnmetUnhRmd 
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The Charging Party, Catherine Ganjacq, submits the following additional 
infbimation in rebuttal to the affiimative defenses of Respondents EDFINA, 
EDF and Cbiistian Nadal, as identified in the summary of Respondents' 
position statement provided by your office This additional information is 
submitted solely to assist the EEOC in its investigation of the charge. Given the 
affiimative defenses raised by Respondents in this matter. Charging Party 
reserves the right to amend its position or raise additional aiguments at a latei 
time. Accordingly, Charging Party respectfully requests that this submission 
not be provided to Respondents; the EEOC may piovide a summary of this 
submission to Respondents and their counsel 

As set forth in the EEOC summary of Respondents' position statement, 
respondents raise several affnmative defenses to Charging Party's claims for 
discrimination, violation of the EPA and related retaliation.. Chaiging Party 
addresses the issues presented by the defenses alleged in the order identified in 
the EEOC's summaiy of Respondents' position. 



I. 



Whether EDF is immune from suit under the For eiga Sovereign 
Immunities Act. 



itth 7(B.~60 H)00 



f;ix: ^03 689 0S~i 



Answer: No 

A., EDF is Not a Public Governmental Agency oj France, hut a 
State Owned Multinational Company who^e Operations and Mission are 
Uniquely Commercial. 



11 It'll n-^ohitionLin iom 



By definition EDF is an instrumentality of the Government of 
France See Colonial Bankv Compagnie Generale Maritime et 
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Financiered 645 K. Supp. 1457, 1460 (S.D. NY 1986); 1986 U S. Dist. 
LEXIS 19078 (Oct 1986) (A "foreign state," as defined in the Foreign 
Sovereign Immunities Act of 1976, includes an agency or 
instrumentality of a foreign state, 28 U S.,C.. § 1603(a), which is any 
entity a majority of whose shares or other ownership interest is owned 
by a foreign state or political subdivision thereof, 28 US C. § 
1603(b)(2)) 

However, contrary to the claims of Respondents, EDF is not a 
public agency of Prance and does not serve a governmental function. 
EDF has no monopoly in the power generation market in France. It is 
not a regulatory body. In fact, regulation of the French electiicity and 
gas markets is the responsibility of the Commission de Regulation de 
L'energie (CRE), whose mission is similar' to that of FERC and the PUC 

1-n f\\f* TT ^ ^p^ \\\f^ r^T? Th TT/^Kpitp at l^t+r\'//\XAXnX7 CT^ Tt' 

EDF is an integiated industrial and cormnercial energy company 
made up of a network of different companies . ^ While currently 
govemrnent owned like many companies in France, it is, and has always 
been engaged in uniquely conunercial activities focused on energy 
generation, distribution and sale throughout the world for profit . In fact, 
EDF was privatized pursuant to a French law passed in August 2004 that 
became effective November 2004.. In the next year-, EDF will seek 
capital market financing through an initial public offering of stock. See 
Wall Street Journal Article, dated November 19, 200, attached as 
Exhibit A. Like other private companies, EDF has a Board of Directors 
that manages the direction of the company, it issues annual company 
reports and financial statements, has shareholders, can issue dividends, 
and has applied for U.S. trademark^ protection., &e EDF 2003 Annnal 
Report, which can be viewed at 

http://w^ww.edf.fr/index.pbn4?coe i id=204Q5 or downloaded at 
http://www.edf fr/download.php4? CO e i id=41 645 ; Marked-up Draft of 
EDF*s AppHcation for Trademark in the United States, attached as 
Exhibits, The company had €44.9 billion in consolidated sales and 
made €85 7 miUion hi net operating profit in 2003 . See EDF' 2003 
Financial Statement; English version available at 
http://www . edf^h/download,php4?coe i id===41565 It employs over 
167,000 employees worldwide and has a global sales and marketing 
force. 



' The 1946 French law cited by Respondents in their position statement at the following URL.: 
http://vv\vw.indiistrie.goi]v.fL/enerKie/angiais/ang loi elec.htm, and subsequent amendments thereto, 
govern the regulation of the electricity and gas markets in France and authorizes French Electricity and 
Gas companies to have access to the capital markets thiough pubKc offerings of stock This law has 
nothing to do with the employment laws that govern the relationship between EDF and its employees. 

^ A draft version of EDF's trademark application in the TJnited States includes classifications for 
protection in clearly commercial areas of operation 
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EDF is indistinguishable both internally and externally fiom a 
comnaercial entity, and in its 20O3 annual report describes its coiporate 
vision as follows: 

"As one of the world's leading electricity company [sic] , the EDF 
Group has geared itself for success by building synergies in its 
core European market, We are concentrating on five priority 
conntiies: France, the UK, Geimany, Italy and Spain.. 
Our strategy centied [sic] on core businesses gives us staying 
power and a decisive competitive edge. To meet customer needs, 
we also expect to be a major player in the European gas market. 
Our stafi' of highly qualified professionals are committed to 
values of excellence, responsibility and innovation. They are the 
key actors in our drive to succeed in increasingly competitive 
markets." (emphasis supplied) 

EDF operates as a competitor with other power generation 
companies to supply electricity to French industrial and commercial 
customers and to the world..^ It competes for' 70% of the French 
electricity market that is open to competition, and over 40% of EDF 's 
sales come from business activities outside France See EDF 2003 
Annual Report. Unlike a government agency, EDF owns shares of 
publicly traded companies and invests in private companies in various 
countries, providing equity and technical resources to accelerate market 
presence and growth for entrepi eneuiial ventures, See websites for EDF 
Affiliates at www.enXcoxom and www.easenergv.com Unlike a 
government agency, EDF competes both in France and throughout the 
world with investor owned companies in the gas and electricity industry. 
While French law previously restricted EDF to the sale of electricity 
within the French market, those laws did not restrict EDF's presence and 
commercial operations in other parts of the world. In fact, EDF has 
been engaged in energy mining and trading activities in the US since 
early 1990., 

In Europe, EDF 's competitors include companies such as 
Endesa, E.On, ENEL, Suez, RWE, Gas de France (GDF), and others. 
See EDF' 2003 Aimual Report. Indeed, in the last three years, EDF, 
through its wholly owned subsidiary, EDF Trading, has become the 
leading trader in Europe of gas, coal and oil.. Like other commercial 



EDF 's legal status in France was a public industiial and commercial entity, which limited the company 
to the sale of electricity in France. However, due to recent statutory changes, EDF can now offer its 
French customers the fiill range of energy offerings and services. See EDF 2003 Annual Report, 
Statement of Chairman, which can be viewed in English at 
J www.edf:fr/html/ra 2003/uk/'pdf/edf ra2003 full vapdf 
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enterpiises, EDF enters into joint ventures and stiategic partner 
airangements with private companies in the energy field to expand its 
service offerings to its customer base. See EDF 2003 Annual Report. 
And EDB pays state and local taxes just like any other private company 
in France that is engaged in commercial activity (income tax, property 
tax and local taxes.) 

B EDFn engaged in Commercial Activity for Purposes oj the 

Exception to Immunity under the FSIA. 

Comjuercial activity is defined in the Foreign Sovereign 
Lrmiunities Act, 28 U.S ,C..S.. § 1602 et seq,., as a regular course of 
commercial conduct or a particular' commercial transaction or act, 28 
U.S C. § 1 602(d) In making this determinarion, a relevant inquiry is 
whether the specific act undci consideration is of the type in which 
private parties normally engage. Weltover, Inc v Republic of 
Argentina, 941 F2d 145, 149-50 (2d Cir. 1991); affd, 504 U.S. 607, 119 
L. Ed, 2d 394, 112 S, Ct, 2160 (1992); Kajaa AlMukaddam v. 
Permanent Mission of Saudi Arabia to the United Nations, 111 F, Supp.. 
2d457,462(D.C.S.D,.N.Y) 

It is difficult to conceive how EDF can argue that it is a purely 
governmental agency not engaged in commercial activities , By the 
company's own admission on its website, in its annual report and in 
press releases, its activities as an entity are uniquely commercial in 
nature. As for the acts under consideration before the EEOC - EDF 's 
employment of Ms . Gaujacq to run EDF IN A' s operations in the U.S.. - 
her employment constitutes commercial activity under the exceptions to 
FSIA immunity. 

C. Ms Gaujacq is not a Civil Servant of France 

Respondents incredibly claim that Ms. Gaujacq's employment is 
governmental in nature and that she was essentially operating as a civil 
servant of France Ihey make this claim in an attempt to find protection 
fiom suit under the line of cases that hold that the employment of civil 
servants is noncommercial for purposes of the restrictive immunity 
under the ESIA. See Broadbent, 628 F 2d at 34-36.. The facts do not 
support this claim, 

/ . French Statutes do not Recognize EDF Employees as 

French Civil Servants 

Employees of EDF , along with the employees of all other 
companies in the electricity and gas industry in France aie subject to a 
specific collective bargaining agreement which is memorialized in the 
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"Statut National du Personnel des industries Electriques et Gazieres". 
See http://www.indiistrie.goiivir/energie/e]ectric/statut/sonimaire.htm 
This statute is similai in nature and scope to the collective baigaining 
agi'eements of employees of investor owned companies in other 
industries in Prance (water industry, airline industry) . It does not relate 
to and is completely separate from the French statutes that govern 
French Government civil servants known as "Statut de la Fonction 
Publique". This statute can be viewed at http://www ..Fonction- 
pubhque.gouv.fr/fp/statut/statut index.htm ; http://ww^.fonction- 
publique.Rouv.fr/fp/statut/statut parti culier/statutnarticulier_i.ndex -htm 
/JTtij http://vQsdioits.service-public.fr/particuliers/F431. html . 

The French Goveiiunent web portal for- French Civil Servants 
describes the categories of civil servants employed by France, See 
bttp://vosdroits.service-pubhc.fi/particuhers/F431.htmI . This website 
clearly defines three civil service categories, each with its own rules: 1) 
civil servants from the State, which includes civil servants who work in 
the Department of State, in an administrative public establishment 
dependant on the State and the Postal Service; 2) local civil servants, 
which includes civil servants who work in a department of a county, and 
in an establishment that depends on a County; and 3) hospital civil 
servants. The employment of these civil servants is financed as part of 
the State oi County budget respectively. EDF 's employees are paid 
from the revenues generated by EDF 's industrial and commercial 
operations. Employment disputes of Government civil servants fall 
under the exclusive jurisdiction of the administrative courts for' civil 
servants under the Statut de la Fonction Pubhque In contrast, 
employment disputes of state owned industrial and commercial entities 
in France, including EDF principally fall under the jurisdiction oi the 
French private court known as the Conseil des Prud'hommes. It is most 
critical to point out that the French Government website specifically 
states that personnel of national companies that have a public service 
mission in France (EDF, GDF, etc ) are not civil servantSj but are 
governed by their own rules.. Id. France's own laws make it clear that 
employees of EDF are not civil servants. 

2. Ms. Gaujacq 's Position and Duties are not like those of 

Government Functionaries or Civil Servants 

In her role asPresident of EDFINAMs. Gaujacq was responsible 
for the executive management of EDFINA, directing all the business 
activities of the Company. This included, hut was not limited to (1) 
hiring and firing clerical, marketing, accounting and technical staff, (2) 
retaining and coordinating the work of outside contractors and 
consultants who were supplying services to EDFINA (such as an outside 
accountant and lawyer), (3) negotiating and coordinating contracts with 
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vendors, subcontiactors and business paitners in connection with 
EDFINA's deliveiy of engineeiing, technical and other services to EDP 
customers in the U.S., (4) working in close collaboration with leaders of 
U.S . electrical utilities for the purpose of building and strengthening ties 
between the U.S , and French energy industries, and undertaking 
collaborative research and development projects at a highly advanced 
level.. Examples ofherlattei responsibility include Ms. Gaujacq's 
successful negotiation and development of a new nuclear energy 
initiative in the U.S . through the NuStart Energy Development 
("NiiStart") strategic joint venture. NuStart is a consortium of energy 
companies in the US . (including EDFINA) that, through funding 
provided by the U.S Department of Energy, will advise the DOE on 
new nuclear power plant designs and technologies for future plants and 
will seek a license to build and operate such plants in the U S . See 

^ ,^jv^^v j.j.^cis r^'^j.^dby^, dtLdum^d (a;> iltjkiiiuii v^, r,UV We OS lie, WWv^ .&G.T .fl' . 

Ms Gaujacq was also responsible for evaluatmg and develophig ~~ 
proposed EDF acquisitions of other energy focused companies in North 
America, and she sat on the Board of several U S, affiliates, "^ 

Contrary to Respondent's position statement, Ms. Gaujacq was 
not performing a governmental or diplomatic liaison role limited to 
lobbying work on behalf of the French energy industry. She was 
performing the role of executive officer of a U.S. company that 
delivered industry specific services to energy and energy related 
companies in the U.S and Canada Hei efforts in strengthening EDF 's 
ties in the U.S.. through her role at EDFINA were not targeted to the U S , 
Administration or to federal or state governments, but were directed at 
energy hade associations, energy research and development institutes 
and various energy companies in the US. such as Southern Company, 
Exelon, Entergy, and Westinghouse Nuclear . f he goal of these efforts 
was to establish business opportunities for EDF in the US. as well as 
developing joint initiatives with US companies on new energy projects.. 

While in the U.S., Ms, Gaujacq, as well as other French 
management level employees of EDF/EDFINA and other EDF 
subsidiaries in the U. S ., do not hold diplomatic visas as do French 
Goveihment civil servants.. Rather, they hold 1 1 A visas as multinational 
managers/Executives, which by definition are issued to individuals 
engaged in commercial activities ^ See EDFINA's 1-129 Petition for L- 
1 Classification for Ms Gaujacq and Christian Nadal, attached as 



"* Following her demotion to the position of Vice President of EDFINA and Manager of NuStart, Ms. 
Gaujaucq's duties were focused on her efforts to develop and manage the Company's role in the NuStart 
joint venture, which duties, as described above, were commercial in nature 



I Engineers and researchers of EDP who are transferred on assignments at EDFINA hold L IB or HIB 

visas.. 
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Exhibits D and E; and see http ://u s ci s . gov/giapb ics/s er\^i ces/vi sas . htm ., 
Her title and duties while working at EDFDSfA make clear that she was 
not a civil servant under French law, nor had a job involving activities of 
a purely governmental nature Her job was clearly commercial in focus 
and in scope. 

3 . Ms. Gaujacq 's Employment in the US. was Governed by 
an Expattiaiion Contract with EDF 

During her assignment in the U S , Ms , Gaujacq was an 
employee of EDF and of EDFINA,. As explained above, her 
employment with EDF is governed by the industry specific collective 
baigaining agreement provided in the Statut National du Personnel des 
industries Electriques et Gazieres.. However, duiing the period that she 
was employed abroad in the U.S. as an executive of EDFINA, the teims 
and conditions of Ms.. Gauj acq's employment were specifically 
govemed by a written expatriation contract with EDF. That employment 
contract replaced the French collective bargaining agreement of the 
Statut National du Personnel des Industries Electriques et Gazieres for 
the duration of the expatriation contract. See Gaujacq Expatriation 
Contract, attached as Kxhibit F. The contiact addresses the nature and 
teims of ber assignment, her compensation and fiinge benefits such as 
lodging, automobile, insurance, etc. Moreover, the contract has a 
section that specifically provides that the laws applicable to her 
employment are the ones of the country where the workstation of the 
employee is located, in hei case - Washington, DC, See Gaujacq 
Expatriation Contiact, Article 2 - Tegislation applicable. Exhibit F, 

By its terms, Ms Gaujacq's expatriation contiact is essentially an 
executive employment agreement. It is exactiy the type of agieement 
that private parties routinely enter into,. It is clear her employment 
activity with EDF/EDFINA is commercial and not governmental in 
nature, and comes within the commercial activity exception to the FSIA. 

D .. EDF/EDPTNA Have Wa ived Immunity un der th e FSIA 

The FSIA provides, in pertinent part, that a foreign state shall not 
be immune fi-om the jurisdiction of courts of the United States or of the 
States in any case .in which the foreign state has waived its immunity 
either explicitly or by implication. 28US C, § 1605 (a)(1). The 
legislative history of the FSIA gives three examples of cases in which 
courts have found implied waivers: (1) a foreign state has agreed to 
arbitration in another country; (2) a foreign state has agi eed that a 
contiact is governed by the law of a particular countiy; and (3) a foreign 
state has filed a responsive pleading in a case without raising the defense 
of soveieign immunity 
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The expatriation contract entered into by EDf and Ms . Gaujacq 
has a governing law provision that expressly provides that all maters 
relating to the performance of her job at EDFINA shall be governed by 
the laws of the applicable place of work. EDF, by contract, agreed that 
the laws of the District of Columbia and the United States will govern 
the terms of her employment while peiforming her- role at EDPINTA . 
Accordingly, not only has EDF and EDFMA waived immnnity from 
suit in the US., based on their commercial activity hi the U.S., they have 
also waived immunity horn suit by the express terms of its contract with 
Ms. Gaujacq.. See Lafajge Can., Inc. v.. Bank oj China, 2000 U S . Dist. 
LEXIS 14253 (D.N.Y., September 27, 2000, Decided) 

II, Whether EBFINA is Immune From Suit Under the Foreign 
Answer: NO 



A. EDFINA is a U.S. Corporation, Subject to US. law and therefore 
the FSIA Does Not Apply 

The summary of Respondent's position statement is unclear- as to 
whether- Respondents seek immunity fiom suit under the FSIA for- 
EDFINA, EDF's wholly owned subsidiar-y,. However-, immunity fiom 
suit imder the FSIA is not available for EDFINA.. EDFINA is a 
corporation incorporated under the laws of the District of Columbia . See 
Articles of Incorporation for EDFINA, attached as Exhibit G (which 
establish EDFINA was organized to pen'orm commercial activities as 
any private entity) As such, it is a citizen of the United States and 
subject to all applicable laws in the US . as well as to suit in state and 
federal courts . 

To the extent that EDF claims that EDFINA is nothing more than 
a branch office of EDF (a mere instrumentality of EDF), for the reasons 
previously stated, any claimed immunity has been waived by contract 
and by the fact that EDF and EDFINA's activities generally, and for 
this particular' matter, constitute commercial activities under the FSIA. 

in. Whether EDF and EDFINA are properly subject to claims under 
Title Vn and the EPA 

Answer: Yes 

A. EDFINA Employs the Minimum Number of Employees for a 
Claim under Title VII 
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Ms Gaujacq asserts that EDf MA's employee listing for August 
2004 evidences that EDPINA enriploys 15 employees at its various 
offices in the United States . See August 2004 Employee List, attached as 
Exhibit H 



B . EDF and EDFINA comprise an Integrated Enterprise - the 
EEOCMmt Consider the Employees ofEDEand EDEINA 
Together In This Case 

Whether EDPESfA has 1 5 employees on the EDPINA payroll, 
however, is not dispositive because under the facts presented (and by 
EDF's own admission), EDF and EDEINA are ari integrated enterprise 
and therefore considered as a single employer for purposes of evaluating 
Ms,, Gaujacq's Title VH and retaliation claims.^ See. E.E.O.C.v. St. 
ErancisXavier Parochial School 928 ?'. Supp. 29, 33 fP.D.C, 1996 ). 
As set forth in Charging Parties' October 8, 2004 Supplemental 
Submission, EDF and EDFINA have interrelated operations, centralized 
control of labor' relations and human resources functions, common, 
overlapping management and conomon financial contiol . In addition, the 
facts also support the conclnsion that EDFINA is an instrumentality of 
EDE such that EDF should be considered the employer for purposes of 
Ms.. Gaujacq's claims,. See 

L Interrelated Operations and EDE E inancial Control 

The parties agree that while EDFINA engages in commercial 
activity throughout the U S ,, it does so on behalf of EDF . Indeed 
EDEINA's business cards and letterhead are captioned with the EDF 
logo, advertising a unified image to the pubhc. See EDE Business 
Letterhead, attached as Exhibit I, EDFINfA employees, which include 
executives, engmeers and other staff, are principally assigned to carry 
ont or to support consulting and engineering related contracts that EDF 
enters with energy companies in the US Some examples of this are 
EPRI Solutions, luc , Westinghouse Corporation and Southern Nuclear-. 
EDFINA's delivery of services for EDF resulted in over $6 million of 
aimnal revenue for the Company. The remainder of the project work 
performed by EDFINA staff, such as the work with NuStart and EPRI, is 
pursuant to contracts entered by EDFIN'A directly with those U.S . 
entities. 



^ As DC is a deferral junsdiction, the filing with the EEOC constitutes a filing with the District of 
Columbia Office of Human Rights for violations of the Distiict if Columbia Human Rights Act. That 
statute provides relief to employees employed by DC employers with two or more employees, who are 
subjected to, inter alia discrimination and retaliation.. 
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Although a separate corporate entity, EDFINA's operations (like 
those of other EDF subsidiaries) are funded by EDF through annual 
budget allocations that are ultimately determined by EDF , Although 
EDFINA can recommend initial budget amounts and request additional 
budget allocations to support projects on which EDFINA employees are 
working, it is the parent company that determines the annual budget for 
EDEINA As to those EDF contracts that EDFINA employees perform, 
EDE is paid the compensation for the services rendered by EDEESfA in 
the U S . For those contiacts entered into by EDFINA with U.S.. 
customers and partners directly, EDF requires EDFINA to be paid with 
"in-kind" compensation, rather than cash. So while the gross volume of 
business revenue that EDEINA generates for the Company exceeds 
$6M, through this financial control, EDF insures that EDFINA shows no 
income for' US . tax: purposes . 

EDF and EDFINA have common management in the form of 
common directors and officers EDFINA has a thiee-member board Its 
chairman is the Executive Vice President in charge of EDE Branch 
Americas, and the other two board members are the president of 
EDFINA and the Legal Counsel for EDF Branch Americas . Ihe 
President of EDFINA also serves on the Board of other EDF subsidiaries 
and affrliates along with EDF executives, 

2 Integrated Labor Management and HR Functions 

The evidence of significant integiafion of EDF's and EDFINA's 
labor management and human resource functions abounds . EDFINA 
has no human resouree staff" Human resource matters are handled by 
EDFINA's president, with assistance ir-om HR Group in France,. At 
least ten of EDFINA's employees are French nationals who have been 
sent to the U S . by EDF on expatriation contracts.. Their missions in the 
U.S . were proposed and ultimately approved by the EDF branch in 
France for whom they worked prior to their assignment in the U.S., (i..e. - 
many of the engineers are fiom EDF Energy Division and EDF R&D 
Division) 

EDF principally uses the same workforce as EDFINA and 
regularly transfers employees between it and its subsidiary in 
Washington , While in the U.S ., EDFINA French employees' salaries 
are paid from EDF's payroll and they continue to be covered under 
EDF's disability insurance plans, and continue to participate in the EDF 
pension plan. EDF purchases separate global health msurance 



EDF attempts to equate the national health plan and the pension plan in which EDF and other similar 
} French companies participate with those provided to French Government Civil Servants , As already 

explained, this argument has no substance . Moreover, pursuant to statute, private US . companies pay 

10 
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coverage for the French employees working abroad that is delivered by 
various health care providers in the U.S. While EDFINA's president 
evaluates theii job peifoimance and recommends the employees' annual 
bonus payment, the actual bonus is ultimately decided by the employees' 
supervisors in the EDF branch j&om which they were transfened . Local 
benefits for the expatriate employees, including car, car insurance, 
liability insurance, housing expense, including rent and repahs, utilities, 
and vacation expenses of the French employees and their families, are 
paid by EDFINA with the allocated budget hinds provided by EDF . 
See EDFINA 2003 Budget Report, attached as Exhibit J, 

In addition to the French employees, EDFINA also hues several 
U.S., employees to provide accounting, administrative and clerical 
support for the revenue generating activities being performed by the 
French employees. These employees are on the EDFINA payioli and 
aie provided health and disability insurance coverage, a company 
sponsored 40 1 (k) and other benefits by EDFIMA. The president of 
EDFINA has authority over the hiring, prom.otion and fixing decisions 
affecting these employees 

EDF has control over all personnel functions of EDFINA with 
respect to EDFESFA's high level executives, including both Ms. Gaujacq 
and Mr.. NadaL Career decisions for Ms Gaujacq and Mi. Nadal, such 
as transfers and promotions, are determined by the Executive Committee 
of EDF in France. Annual evaluations are the responsibility of the 
Chairman of EDFINA, Executive VP of EDF Branch Americas, Issues 
and concerns of the high level executives of EDFINA regarding their 
employment are handled by EDF 's VP of HR for- High Level 
Executives. Further EDF sets and disseminates the policies that apply to 
all high level executives of EDF, whether employed by EDF or its 
subsidiaries. 

At all times, EDF retained control of the terms and conditions of 
employment as well as the conduct of Ms, Gaujacq while employed by 
EDFINA in the U S . The facts in this case support a finding that EDF 
and EDFINA are indeed integiated enterprises for purposes of 
evaluating Charging Party's claims. See e.g.., Scheidecker v.. Arvig 
Enterprises, Inc., 122 F Supp 2d 1031, 6 Wage & Hour Gas. 2d (BNA) 
999 (D. Minn. 2000); Johnson v West Virginia Baking Company, 814 
F 2d978 dit9Sl\ Armbruster v Quinn, 711 F 2d 1332, 1338 (6th Cir. 
1983); Hoffman v. United Telecomm, Inc., 575 F Supp. 1463, 1472-76 
(D.Kan. 1983). 



into the federal social security pension plan for U S employees and many provide self funded and 
insuied pension plans.. 



II 
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C. EDF andEDFINA Constitute an Enterprise or Joint Employer 
for Purposes of the EPA and Have Violated the Act 

Under the facts presented, EDF and EDFINA are properly 
considered a single enterprise or joint employers for purposes of 
evaluating Ms Gauj acq's EPA claim under the Fail Labor Standards 
Act.. 

See Equal Pay Act, 29 U S.C A, Sec. 1620 7; Civil Rights Act of 1964, § 
701(b), as amended, 42 U.S C A. § 2000e(b); Scheidecker v. Arvig 
Enterprises, Inc ,, 122 F.. Supp . 2d 1 03 1 , 6 "Wage & Hour Cas . 2d (BNA) 
999 (D Minn . 2000) . Accordingly, Respondents' claim that Ms 
Gaujacq was paid hy EDF in France is iirelevant. 

Moreover, Respondents' claims that Ms Gaujacq was not 
engaged in commerce have been shov;n as v/holly v/ithout merit As to 
its claim that EDFEnTA did not have the necessary gross volume of sales 
required under the EPA, this claim also fails when considering the gioss 
voiume of sales generated by EDF and EDFINA as an integrated 
enteipiise To fmd otherwise under the facts in this case would 
permit EDF, a huge multinational company, to take advantage of 
substantial commercial oppoitunity and gain in the US , yet avoid 
compliance with U.S. employment and civil rights laws. That is not 
what Congiess intended in enacting the EPA. See Wirtz v Columbian 
Mut. Lifelns. Co.. (1965, WD Tenn) 246F Supp 198, 52 CCHLCP 
31 727, affd (1967, CA6 Tenn) .380 F2d 903, 55 CCH LC P 31941 
(annual gioss volume of sales in 29 USCS § 2D3(s)(3) should be given 
an inteipretation which would carry out intention of Congiess that 
coverage depends on size of business.) 

Respondent's claim that Mr. Nadal has more relevant experience 
than Ms, Gaujacq is false When Mr; Nadal replaced Ms. Gaiijacq as 
President of EDFTNfA, he had substantially less experience both at EDF 
and in the energy industry than Ms.. Gaujacq.. Contrary to Respondent's 
assertions, Mr, Nadal was hired by EDF in 1991 as a high level 
executive. From 1988 to 1991, he was employed by an advertising and 
communications company that was an affdiate of EDF He holds no 
technical or scientific degrees and has no energy expertise.. He has no 
experience m the sore energy business of the Company. See Exhibit E 
(EDFINA visa petition on behalf of C. Nadal).. 

In contrast, Ms. Gaujacq joined EDF in 1980 as an executive 
level engineer in the core energy business . She progressed though the 
rarrks, and in 1994 was promoted to a high level executive with EDF, 



^ Due to EDF 's financial lequiieraent that EDFINA receive only "in-kind" compensation in exchange 
for the seivices it performs pursuant to EDFINA contracts in the U.S ., detemiination of the level of 
EDFINA's gross voiume of sales on such contracts is not readily discemable. 
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when she became the first woman in the world to manage a nuclear 
facility. She holds a Masters of Science degree in Energy and Economy 
See Resnme of C . Ganjacq, attached as Exhibit K; Exhibit D (EDf INA 
visa petition onbehalf of C. Gaujacq). 

Contrary to Respondent's claims, Mi: Nadal and Ms. Ganjacq 
have the exact same employee classification known as "Hors Classe", 
which applies to EDF's high level executives. This fact is evidenced by 
both individual's paystubs fiom EDF.. See EDF Paystubs for C. Nadal 
and C Gaujacq, attached as Exhibit L. Contrary to Respondents' 
claim, the position of president of EDFINA does not report directly to 
the Chairman of EDF, but rather reports directly to the VP of EDF 
Americas Branch. Moieovei, the compensation decisions for both Mi . 
Nadal and Ms . Gaujacq are made by EDF 's Executive Committee in 
France, and annual evaluations and bonus decisions are made by the 
Executive VP of Branch Americas, ^ 

Respondents' claim that Ms,. G an] acq's mission as President of 
EDFINA is not comparable to Mr. Nadal's mission as President is 
totally fialse.. By the Company's own admission^ Mr.. Nadal, as president 
of EDFINA, is performing the exact same job, with the exact same 
responsibilities that Ms . Gaujacq had before she was replaced by Mi . 
Nadal and demoted to VP See Exliibit D aud E (EDF INA visa petition 
on behalf of Gaujacq and Nadal respectively) . Consequently, EDF 's 
decision to pay Mr,. Nadal almost 60% more than it paid Ms. Gaujacq for 
the same position, with the same mission and responsibilities clearly 
violates the EPA. 

D Respondent's Claim that Ms Gaujacq was reassigned to France 

due to the expiration oj the assigmnent in the U.S is pretext 

Charging Party's prior submissions set forth sufficient facts to 
rebut Respondents' claim that Ms . Gaujacq's reassignment to France 
was due to the expiration of her U S , mission. The facts show that Ms . 
Gaujacq was replaced by Mi. Nadal on June 1, two months before her 
original mission was set to expire.. The fiacts also show that the 
Company had agreed to assign Ms Gaujacq to a new mission in the US. 
to continue her role in the NuStart joint venture project In fact, the 
company appointed her as VP of EDFINA, specifically responsible for 
that project. All indications were that the Company had agieed to her 
new mission and contract until she complained to EDF about Mi'. 
Nadal's discriminatory and harassing behavior and demanded that EDE 



^ Periaps Respondent's incorrect infbmiation regarding tbe parties' respective experience and level may 
be due to the fact that this information was not verified by EDF Respondent's counsel has advised 
Charging Party's counsel on two occasions after its submission of Respondents' Position Statement that 
he had not spoken to anyone at EDF regarding this matter 
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take steps to ameliorate the problem When EDF' failed to take any 
action or^ hef "behalf and she advised the Company that she felt 
compdled to file a charge in the US, the Company abruptly, and 
without the mandatory six month notice required by EDF's policies, 
terminated her mission and reassigned her to a job in France of lesser 
responsbility and scope 



Respectfij IlY,:submitted, 




Kamryh^Harhs 

solution taw Group, pic 



I declare under penalty of perjury that the foregoing is true and correct 

Response to PosJtioa Statement of EDF/EDFINA and Nada) 
Executed on November 23, 2004. 



Catherine Gaujacq 
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